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INFRASTRUCTURE WESTERN AUSTRALIA BILL 2019 
Consideration in Detail 

Resumed from 10 April. 
Clause 3: Terms used — 
Debate was adjourned after clause 2 had been agreed to. 
Dr M.D. NAHAN: I will go through this clause to clarify the terms used. I know what CEO means, which is at 
line 20 on page 2. The Premier mentioned that John Langoulant was the acting chairman. In the interim, will he 
be the acting CEO or just chairman? 
Mr M. McGowan: No. 
Dr M.D. NAHAN: He will be the acting chairman, not CEO? 
Mr M. McGowan: Correct. 
Dr M.D. NAHAN: One of the unique aspects of this legislation is the definition of infrastructure on page 3, line 20. 
It states — 

infrastructure includes infrastructure that has, or is intended to have, economic, social or environmental 
value; 

Elsewhere, the legislation applies a triple bottom line to the assessment process by Infrastructure WA. Similar 
bodies do that and I understand that this definition is simply a comprehensive look at all types of infrastructure 
that the state has involvement with, whether it be social, economic or environmental. Will there be any restrictions 
on the range of issues and types of infrastructure that the body will look at, even if they are not traditionally in the 
state domain, but could be assisted by the state in some way? Other agencies and infrastructure bodies are quite 
wideranging on matters relating to the private sector for things that are traditionally done by the private sector, but 
that are not traditionally done by the public sector. What is the gamut of activity and what are some of the defining 
criteria by which infrastructure will be included? 
Mr M. McGOWAN: Infrastructure WA might provide advice to government on a private development. If there 
was a private development of a private port somewhere in the Pilbara, or something of that nature, it might require 
some public expenditure. As a consequence, Infrastructure WA might provide advice to government, but it will 
not do a business case analysis of a private development, if the member understands what I mean. When it comes 
to the definition of infrastructure on page 3, “economic, social or environmental value” is a very modern way of 
looking at infrastructure. I think that addresses some of the concerns raised by some members in that it will look 
at the social and environmental consequences of the provision of some infrastructure, particularly in the regions. 

Dr M.D. Nahan: The Victorian infrastructure body, for instance, extensively looked at the layout and future needs 
of recharging electrical vehicles into the future. That might have been a result of a brief given to it by its 
government, but it went into that. In Victoria, all electricity authorities are privately owned, though to some extent 
they are regulated by commonwealth legislation. The relationship between private and public is sometimes fluid 
and I accept that. Historically in Western Australia, particularly in the large mining sector up north, we have had 
the choice between the public sector providing infrastructure, such as rail, or the private sector funding it. 
Historically, and rightly, we have chosen the private sector to have the rail up north, though in certain instances 
we regulate it. As a brief to the incoming chair, what kind of rules is the Premier thinking about in setting the 
gamut of his preview of infrastructure? I am sure Mr Langoulant will ask the Premier that so that he can get things 
done in a timely manner. It is a big issue. I have looked at all the reports of other agencies, and they go to areas 
almost idiosyncratically; for instance, they do not do it very much in schools, but a lot in electricity. Could the 
Premier give some idea about his marching instructions to the inaugural board and the management of 
Infrastructure WA and what he is looking for in the full range of infrastructure? 
Mr M. McGOWAN: The ordinary process would be that the board would need to decide the scope of the 
infrastructure for consideration under the strategy. I think it is quite interesting that the Victorian board examined 
the provision of infrastructure for electric vehicles. That is looking to the longer term for the state. As the member 
could imagine, if we are all here in 20 years, we all may well be driving electric vehicles. It may be something that 
the board would decide to examine of its own accord. The Premier and the government can make a referral to 
Infrastructure Western Australia to examine a particular issue, which would be a good thing for a government to 
have at its disposal, such as infrastructure for electric vehicles, which is obviously an upcoming issue. If the 
member has a look at clause 8, he will see that it says one of the functions of Infrastructure WA is to provide 
advice to the Premier on any other matter related to infrastructure. Its remit is quite broad. It will not do an 
approvals or assessment process of a mine, an oil and gas plant or something of that nature, but it might provide 



Extract from Hansard 
[ASSEMBLY — Thursday, 11 April 2019] 

 p2583d-2587a 
Dr Mike Nahan; Mr Mark McGowan; Mr Terry Redman; Mr Bill Marmion 

 [2] 

advice to government on what services and infrastructure may be required to be placed around it to support such 
a development. 
Dr M.D. NAHAN: I guess it will come down to what the Premier is saying. Can he confirm that, to a great extent, 
he will leave the coverage of the remit to the board and leave it to set the pattern for future reports by Infrastructure 
WA, particularly in the first strategy? We will deal with this later, but I note that this bill, and other infrastructure 
bodies, give the Premier or the minister the ability to direct it to look at other issues. Will the Premier, to a large 
extent, leave it up to the new board to decide what the remit and coverage of the first strategy will be? 
Mr M. McGOWAN: Correct. 
Dr M.D. NAHAN: One of the definitions is — 

government trading enterprise means any of the following —  
Does the following list mean all the government trading enterprises, including Western Power in its infrastructure 
activity, are potentially going to be covered by Infrastructure Western Australia? 
Mr M. McGOWAN: Yes. As the Leader of the Opposition can see from clause 3, the strategy will cover 
electricity, ports, water, and land for state government instrumentalities, and the requirements of the act will 
overlap those areas. As I have said numerous times, it will be an advisory body to government. The final decisions 
will be made by cabinet. 
Dr M.D. NAHAN: This is a really important issue. I looked at what the other industry bodies have done around 
the country and it is not clear how they deal with this. Western Power is a state-owned entity with an extensive 
regulatory process that is overseen by the Economic Regulation Authority. It has a board and legislation and the 
board and CEO are required to follow the regulatory dictates that are determined by the ERA. It cannot, under the 
law, deviate from them. There could be a lot of debate about this in many ways. How is Infrastructure 
Western Australia going to deal with the existing regulatory and planning processes with Western Power, for 
instance? Is it just going to use the AA4 regulatory body that was decided in January this year for the regulatory 
spend on the transmission and distribution line? Is Infrastructure Western Australia just going to take that 
extensively planned set of policies and say, “This is it!”, or will it deviate from that? Will it have the power to 
recommend alternatives? How will that interrelate with the requirements of the board of Western Power? 
Mr M. McGOWAN: The Economic Regulation Authority’s regulating process, I think, is not about dictating 
where infrastructure goes or anything of that nature. It is largely about the pricing issues that the electricity utilities 
deal with. Infrastructure Western Australia would have the capacity to interrogate the decisions made by 
Western Power or Synergy with investments for projects over $100 million, and I think that would be wise in light 
of some of the investments that have been made. That is the intended approach. I am advised that the ERA’s focus 
is generally on the immediate requirements of the grid, not the longer term investments or just the provision of 
electricity generation or transmission. Therefore, Infrastructure Western Australia would look at the longer term 
needs and future projections, and provide advice to government on those things. It is important that cabinet and 
government, when investing hundreds of millions, if not billions, of dollars have a wide array of advice and that 
is why this is important. 

Mr D.T. REDMAN: It is an interesting line of questioning from the Leader of the Opposition regarding the 
overlap of this authority into the business of our government trading enterprises. One of the other ones is the 
Water Corporation. My understanding is that the Water Corporation has recently had a capital spend of something 
like $900 million to $1 billion a year, which is not insignificant. I would have thought there were not too many 
projects in a program sense that meet the threshold for this. Indeed, that threshold applies only if the Premier decides 
not to lower it, because the Premier can prescribe it to be a lower figure. The board of the Water Corporation has 
the responsibility for the safe delivery of water services to the community. My understanding is that the legislative 
base that it works under can mean Water Corporation employees could go to jail if they are in breach of delivering 
those safe services to our community. We now have the potential for another authority—Infrastructure 
Western Australia—to have carriage of advice and support for an infrastructure investment decision-making 
program that could undermine the authority of the board of the Water Corporation, which has pretty significant 
responsibilities for how it carries out its services, going right to the core of the safety of community members. 
How does that interaction occur? How does it not impede or undermine the good decision-making of what is 
largely an independent board that can be significantly held to account for those decisions? 

Mr M. McGOWAN: I repeat that Infrastructure Western Australia is an advisory body. It does not make decisions; 
decisions are made by cabinet. If a decision is made that the Water Corporation is authorised to spend over 
$100 million, obviously it then goes through the tender process and it makes the decisions about who wins the 
tender, but those decisions are made by cabinet. That is the difference. Infrastructure Western Australia will 
provide overarching advice on the long-term plan for the provision of infrastructure. This is exactly the model that 
New South Wales uses. In New South Wales, government trading enterprises are called state-owned corporations, 
so GTEs are SOCs in New South Wales but it is exactly the same model. If we exclude water, energy, land 
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development and ports, the organisation would have a very small role, and probably not a valid role. It is to look 
at and provide advice and guidance on the overall infrastructure spend by the entire state government. 

Dr M.D. NAHAN: I want to go Western Power, regarding the same issue. Western Power does look at long-term 
needs. The regulatory regime requires Western Power to put forward a proposal to the ERA to assess its ongoing 
operations, including repair and maintenance of the existing distribution and transmission, and the long-term 
expansion of those. In our term of government, before I was minister, we made a $500 million decision if 
I remember correctly, about the midwest high-voltage link that we built upon. The ERA required all sorts of 
hurdles be jumped through to ensure it was economically viable and that it had adequate demand. It goes through 
a rather rigorous assessment process for any incremental investment for the transmission and distribution network 
for Western Power. The board looks at this and makes a submission, then it goes to the ERA and it makes 
a recommendation to the minister, to some extent. Western Power does look at expansion and, under its act, it has 
a board with tight regulation and review over its performance. Whether the other infrastructure bodies do this is 
interesting but not material. How are we going to deal with this? How is the government going to deal with the 
real issue of potential overlap between a new body that has a large remit and $5 million looking over the shoulder 
of Western Power, which spends—I do not know how much every year? It is probably in the vicinity of $2 billion 
to $3 billion and it has a very large incremental investment. How is the government going to deal with these types 
of issues? One way, of course, is to go to Infrastructure Western Australia and say, “Why don’t you take what 
Western Power’s doing? You can provide some notes on where you might differ but not deviate from its long-term 
plans.” Its long-term plans are dictated, to a large extent, by another—the ERA. I am interested in how the 
government will fit this new body into an organisation with a regulatory and legislated board. If Infrastructure 
Western Australia comes up with a whole range of different plans, it could well be counterproductive. 

Mr M. McGOWAN: Obviously, these are substantive matters that no doubt we would be able to deal with when 
looking at other clauses of the bill, but I will answer the question. This is the definition. Infrastructure Western 
Australia looks at the overarching picture of infrastructure, not just within a specific silo. It can examine and 
provide advice to government on what else might be required around a new powerline as part of the overall 
strategy. It might say, “This town is going to grow”, or, “This project is likely to go ahead and therefore provisions 
for the long-term future”—the next 20 years—“are needed along these lines”. There will then be a rolling program 
and renewals of the strategy over time. It looks at the overall picture, not just inside the silo. As we know, there 
are some celebrated examples of investment mistakes by government trading enterprises. Therefore, having that 
overall picture and another source of advice to government is, I think, a wise thing. Obviously, the body itself does 
not make the investment decisions. 

Mr D.T. REDMAN: At the bottom of page 3 is the definition of “major infrastructure proposal”. It suggests that 
there is a threshold that will trigger that $100 million, subject to another amount not being prescribed. I am not 
sure whether that is necessarily set in concrete. My question goes to the point the Premier has just made about 
Infrastructure Western Australia in the global context. Further in the bill, and no doubt it will have come up, is the 
notion of the state infrastructure programs, which is a theme. It may be that a housing, water or power investment 
program will or will not hit that threshold. The Premier talked about Infrastructure Western Australia taking on 
that global thinking. Will this threshold apply to particular projects or will it be possible for housing programs, for 
example, to hit the threshold? Individual house investments are only $500 000, or whatever it is, in a remote area, 
but if a housing program is put together across remote communities and in bigger centres in northern 
Western Australia, that will be a pretty significant investment. Is that liable to be picked up in the theme of 
Infrastructure Western Australia, which is what the Premier is driving at—that is, looking globally at investment 
programs? Although the small parts are insignificant, if they are put together, it is a pretty serious package. 

Mr M. McGOWAN: The definition allows for a different figure from $100 million by regulation if required, 
which makes sense. Obviously, that would be disallowable. The member should note that the definition provides 
that it can be a single infrastructure project or a program if it meets the threshold. 

Mr D.T. REDMAN: If a housing program, for example, went over the threshold of $100 million, is it something 
that would rightly be referred to Infrastructure Western Australia? 

Mr M. McGOWAN: Yes. 

Dr M.D. NAHAN: In every budget, the government comes up with a primary and secondary schools build. They are 
then separated out over time to individual schools. Most of those individual school builds, particularly for primary 
schools, are much less than $100 million. Would the Premier consider it appropriate for Infrastructure WA to look at 
the whole school build as an infrastructure need for building primary and secondary schools over time? Would 
Infrastructure WA be required to look at them? Also, departments that do not want the oversight of Infrastructure WA 
could potentially break up projects into smaller groups worth less than $100 million to avoid Infrastructure WA’s 
coverage. How will this be dealt with? This follows on from the member for Warren–Blackwood’s question. Will 
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Infrastructure WA be looking at large categories of strategic investment like schools, housing and other projects? 
Will the Premier require departments to put those together rather than break them up and avoid scrutiny? 

Mr M. McGOWAN: As part of the strategy, Infrastructure WA may well look at the overall school build and see 
where population developments are expected to occur, where we might need schools in the future and things of 
that nature. Generally, I think the Department of Education does that fairly well, but having another source of 
advice to government is a reasonable thing. 

Mr D.T. REDMAN: I have a question on the same theme. We have talked about significant asset investment by 
the Water Corporation and its desalination plants and the reinjection facilities in the northern suburbs. It has fairly 
substantial maintenance programs, which, in their entirety, are substantial programs of investment. They run off 
strong matrices about how the Water Corporation invests in areas of need and responds to high levels of 
breakdown. However, generally, a pretty substantial program of investment would massively hit the threshold that 
will be set for Infrastructure Western Australia. Is the Premier saying that it could well be the remit of 
Infrastructure WA to move in and start talking to the Water Corporation about its maintenance program, which in 
its entirety is pretty substantial, and a budget figure that the Premier would argue needs the oversight of a single 
organisation and a handful of people to make sure it is done right? 

Mr M. McGOWAN: No. 

Mr D.T. REDMAN: Where is the line in the sand, Premier? We have just talked about housing as investments 
that can be collected up as a housing investment program, which meets the threshold. The Premier has just 
responded to questions from the Leader of the Opposition about other areas of government, such as schools, 
hospitals and the like. What is the Premier saying is the line in the sand for what I have just put to him? 

Mr M. McGOWAN: The member was referring to a maintenance program, as I understand it, which is a recurrent 
program. This is for infrastructure, which is capital. 

Dr M.D. NAHAN: That is debatable. I will give another example. In my view and in the view of many principals, 
maintenance is one of the areas in which the Department of Education has performed very poorly. Maintenance is 
a very large project. It is allocated en bloc by the Department of Education. There is strong interaction between 
new infrastructure, new builds and maintenance. If something is not maintained very well, it will wear out and 
have to be rebuilt. Indeed, in our time in government, one of our objectives was to put together a number of primary 
and secondary schools and have contractors design, build and maintain them over, I think, a 20-year period. One 
of the reasons for that was to make sure that the designs internalised the responsibility for maintenance, so the 
design took that into consideration when it was first built. Therefore, there is a close relationship between 
maintenance and infrastructure. 

Would the Premier, for instance, have Infrastructure WA look at the maintenance budget of the Department of 
Education—its scale, allocation, performance, targeting and design? I think that would be extremely important to 
do. I think we have improved our design of schools exceedingly well over the last few years, but for those of us 
who are dealing with older schools, the designs are exceedingly poor, and as a result maintenance is high and they 
require premature rebuilds. There is a strong relationship between maintenance and infrastructure. In fact, it is one 
of the crucial issues in infrastructure planning going forward. Going to back to what the member asked previously, 
what is the crossover? What is the linkage here? There is a strong linkage, and maintenance is not necessarily only 
a recurrent item; it is also a capital item, because capital wears out. Is the Premier just going to leave it up to 
Infrastructure WA to talk to the community and the various departments to find out where the flashpoints and 
problems are? That would be one way to do it. Is the Premier going to have his ministers highlight some areas that 
need special effort? That would be one way to do it. But the overlap is crucial to the performance of this group to 
see whether it is useful. 
Mr M. McGOWAN: The intention is that the body will examine capital proposals. If there is a capital proposal 
mixed with a maintenance proposal, obviously, that would be one. Alternatively, the Premier and the government, 
as the member can see in that clause, can nominate proposals for the body to examine. These are the ways that 
they could be dealt with, but, largely, its main role will be to deal with capital. This is a definition issue. I am sure 
these discussions can be had when we get to the substantial part of the bill. 
Mr D.T. REDMAN: On page 3 under “government trading enterprise”, there is a bunch of definitions for the 
various corporations, and, yes, they capture all those. I know that the Housing Authority, which is working through 
the Department of Communities now, is also a trading enterprise. I am pretty certain it does not come under 
“government trading enterprise”, but is it captured under the definitions of authorities that can be picked up by 
Infrastructure Western Australia? 
Mr M. McGowan: Yes. 
Mr W.R. MARMION: Exploring that last point, I was going to ask questions along the lines of the definition of 
$100 million. The Department of Housing undertakes quite a lot of capital expenditure. Quite often the capital 
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expenditure is not 100 per cent from the Department of Housing; it is a percentage. Quite often it is 49 per cent. 
There are special reasons that it comes in at 49 per cent. The definition of a “major infrastructure proposal” says 
that it has an estimated capital cost of $100 million. Is $100 million the project cost, or the amount that the 
government will put in? 
Mr M. McGOWAN: It is the project cost. 
Mr W.R. MARMION: Following from that, the minister also has the option to nominate a project to be defined 
as a major infrastructure project. If a project is nominated under that definition, is that request required in writing? 
Debate interrupted, pursuant to standing orders. 
[Continued on page 2608.] 
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